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8:30am Registration opens

8:45am Opening remarks from the Chair
The changing landscape of contract law: Current trends and
rulings from the High Court

9:00am Pre-contract negotiation skills: Getting the best outcome

for your client
o Discover how to prepare strategically for every contract

: negotiation
a . o Understand how to negotiate the resolution of obstacles to
James Morvell contract formation
agT‘CE'VVC”OC“UZ“” * Learn how negotiations prior to contract formation play a role
Lawyers in interpreting clauses in a contract

o Impact of pre-contractual negotiations in the context of M&A
transactions (including the intersect with consumer protection
laws)

o What front-end negotiators can learn from litigators when
drafting term sheets and contracts

e Recent case law including:

> Factory 5 Pty Ltd (In Lig) v State of Victoria (No 2)[2012]
FCAFC 150

> Geemaz Management Pty Ltd v Geelong Motors Pty Ltd
[2013] VSC 571

> The recently settled matter involving Asahi and Pacific
Equity Partners and Unitas Capital

Drafting enforceable contracts: How to draft simpler and
smarter provisions

o Effective drafting - simple, clear and plain English

e Contractual structure

o (Contractual certainty and completeness

e Drafting enforceable heads of agreement and other
preliminary agreements
Drafting effective liquidated damages clauses
Drafting enforceable post-termination restraints
Preparing online agreements
Incorporating important boilerplate provisions

Gregg McConnell
Special Counsel
Lander & Rogers

10:30am Networking break
11:00am Effectively managing contract interpretation disputes
o New developments involving surrounding circumstances
Q o Understanding whether or not you need ambiguity in a
:_,r contract before you can consider evidence to support
e h interpretation of a clause
yaartttnheerw Lees o |dentifying and defining the existence of an ambiguity

Arnold Bloch Leibler @ Codelfa Construction Pty Ltd v State Rail Authority of NSW
o Flectricity Generation Corporation v Woodside Energy

11:45am

Rebecca Bedford
Partner

Minter Ellison
Lawyers

12:30pm

1:15pm

Deanna Constable
Partner
Lander & Rogers

1:45pm

Richard Morrison
Partner
Sparke Helmore

© Recent case law examples
o Strategies to manage contract interpretation disputes

Breach, repudiation, enforceability of rights and
obligations on termination
e Howto exercise a right to terminate a contract validity
e Detailed analysis on the current position concerning implied
terms
o The permissible scope and enforcement of post-termination
restraints
o The extent to which damages must be ascertained before
commencing proceedings

Lunch reception

BRIEFING: When clients use contracts without legal
advice: How to move forward

Offshoring of legal contract drafting and the increasing use of
online service providers to draft contracts provide clients with a
false confidence in dealing with another party and put themselves
at risk. While these contracts are easily accessible and affordable,
the failure to use a lawyer in drafting or negotiating contracts can
be extremely damaging to a client’s business holdings.

This 30-minute briefing will focus on how lawyers can combat
poorly drafted contracts by others and move forward to protect a
client’s interests.

Indemnity, exclusion and consequential loss clauses:
What you need to know
o Drafting clear, succinct and enforceable indemnity and
limitation of liability clauses
© Recent case law on how indemnity clauses have been
interpreted
o Strategies on negotiating indemnities
o Reviewing wording of indemnities and warranties
e Restraint of trade clauses
* How to avoid unnecessary indemnities in contracts
e Navigating the lack of standardisation and the shifting
approach to indemnities and loss
e (larifying the uncertainty around liquidated damages clauses

Save $200 when you book and
pay by Friday 13 February
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and exclusion of consequential loss clauses

o The interplay of the proportionate liability provisions of the
Civil Liability Act with indemnity clauses

o The relationship between indemnity clauses and negligence

Performance and termination: Analysis on when to
o challenge

- Most contracts come to a natural end as a result of the parties
performing their respective obligations. However, to terminate
a contract, there must be a breach of an essential term, a
sufficiently serious breach of a nonessential term or a repudiation
of the contract by the other party. This session will highlight:

© How and when you can terminate a contract that has no
termination provisions

o (Contractual termination rights and termination for
convenience clauses

e The implied duty of good faith in termination for convenience

e Economic duress, renegotiation and repudiation in context of
termination

e Guidance on when and how a principal can terminate a
contract and the restrictions involved

o What is the duty of good faith in the performance of a
contractual obligation likely to mean in practice?

o Drafting enforceable contracts in respect of termination rights
and compensation for breach of contract or early termination
(exclusions, indemnities and penalties)

e (ase studies and advice on handling disputes involving
terminated contracts

e ANZ v Paciocco: When does a fee secure performance of a
primary obligation and when is it a fee for further service or
accommodation?

e Compare terminating under contract with terminating under
common law since Koompahtoo

-
Jim Doyle
Director

Doyles Construction
Lawyers

3:15pm Networking break

3:30pm Managing risks and liahility through indemnities
This session will examine how to manage liability clauses,
- including:
‘ o Aclearer understanding of the liability of a guarantor for the
P, ‘ debts of a third party in circumstances where the third party
Bill Papastergiadis can avoid liability by reliance on statute
Managing Partner e The interplay of the proportionate liability provisions of the
ey & e Civil Liability Act with indemnity clauses
o How to draft an effective indemnity clause that does not
jeopardise a client’s insurance coverage
e Limited liability and consequential loss clauses
e Proportionate liability application and indemnities
o Assigning liabilities for environmental issues

o Exclusion of liability clauses to see what the courts consider
are valid and enforceable
o The interaction between insurance policies, insurance
provisions in contracts and indemnity/liability provisions
4:15pm UPDATE: PPSA and contract law intersection: Avoiding
pitfalls
The Personal Property Securities Act (PPSA) changed the way
security interests are dealt with across Australia by establishing a
[ single national law, governing most security interests in personal
David Kreltszheim  property. The legislation has led to the creation of a single online
g?;;t';'] ﬁ%‘”se' Personal Properties Securities Register (PPSR), in most types of
holders of a security interests in personal property must register to
ensure they have a priority claim to that property. Legal title is no
longer enough, as this legislation overturns fundamental personal
property law concepts.
This session examines steps needed to be taken to protect your
clients’ interests including:
o Retention of title arrangements
o PPS Leases
o Take-out rights under a contract
o Consequences of failing to register
o Enforcing security interests
® Applying proceeds following enforcement
o (ase Law: White v Spiers Earthworks Pty Limited
e Arcabi Pty Ltd

This session will refer briefly to the outcome of the statutory review
of the PPSA completed in January 2015.

5:00pm Masterclass concludes

This legal masterclass satisfies MCLE Rule 57 in the
areas of ethics and professional responsibility, practice
management, business and professional skills.

Register 4 delegates for the
price of 3 and save $1295
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How to register

Email your completed registration form to
Chloe Davis

P: +61 02 8437 4760
E: chloe.davis@keymedia.com.qu

W: http://www.australasianlawyer.com.au/
contract-law-masterclass
This form is a tax invoice when completed ABN: 74 096 504 308

Registration Fee
Early Bird (ends 15™ Feb)

Individual pass $1095 inc GST
Team Pass (4 for the price of 3)$ 3885 inc GST
Standard

Individual pass $1295inc GST

Payment Details

Debit my credit card

Please supply your credit card details below

Electronic Funds Transfer (EFT)
Please transfer funds directly to:

Westpac Account Name: Key Media Pty Ltd

BSB: 032 297 Account No: 170786

Please quote reference number s607 and registrant name

Card Details

VISA MASTERCARD DINERS AMEX

Please note: For payments made with American Express and AMEX 4 DIGIT PIN

Diners, a 4% processing fee will be added to the final invoice

CARD NUMBER

NAME ON CARD
EXPIRY DATE cev

CARDHOLDER SIGNATURE
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Register 4 delegates for the price of 3!

Delegate Information riease compLETE IN BLOCK LETTERS

FIRST NAME LAST NAME
COMPANY
JOBTITLE
POSTAL ADDRESS
SUBURB STATE POSTCODE
TELEPHONE MOBILE
EMAIL ADDRESS
Delegate 2
FIRST NAME LAST NAME
JOBTITLE EMAIL ADDRESS
Delegate 3
FIRST NAME LAST NAME
JOBTITLE EMAIL ADDRESS
Delegate 4
FIRST NAME LAST NAME
JOBTITLE EMAIL ADDRESS

Cancellation, Transfer & Privacy

If you are unable to attend, a substitute delegate is welcome at no extra charge. Cancellations received in writing 14 or more days in
advance will receive a full refund minus a $200 administrative fee or a credit note will be issued for use towards another Key Media
event within 12 months. The company regrets no refunds will be made less than 14 days prior to the event. Should we cancel or
postpone a conference, delegates will receive a full refund. Key Media is not responsible for any loss, damage or additional costs
incurred as a result of an alteration, cancellation or postponement of an event. Full terms and conditions including our privacy policy
are available on our website http://toptalent.hcamag.com.

YOU WILL RECEIVE A CONFIRMATION OF YOUR REGISTRATION VIA EMAIL. IF YOU DO NOT RECEIVE Organised
THIS CONFIRMATION WITHIN 48 HOURS, PLEASE CONTACT ACCOUNTS ON +612 8437 4700. by
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